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PLANNING IN 1939 


The event of principal importance from the 
standpoint of national planning is that the Nation- 
al Resources Planning Board was placed inthe Exec- 
utive Office of the President under Reorganization 
Plan One. The Board's statutory duties include 
clearing house and coordinating service for state, 
local, and regional planning agencies; study of our 
resources and their utilization; advice to the 
President on measures 


state, and local planning are being coordinated, 
is an example. 

The Pacific Northwest Regional Planning Com- 
mission and the New England Regional Planning Com- 
mission continue to extend their influence. The 
former is conducting a large-scale study of migra- 
tion and economic development possibilities, and 
working with federal, state, local, and private 

agencies operative in 





for relieving wnen- — 
ployment; preparation 
and keeping upto date 
of a federal public 
works program. Assist- 
ance to state planning 
boards was continued 
during the year through 
the counselors in the 
nine regions and a | 
panel of consultants. joe 
Although NRPB's budget 
is smaller than the 
minimum requested for 
its proper operation, 
it is maintaining and 
in certain phases ex- 
tending the scope of 
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that area. NERPC's 
publication, From the 
Ground Up, which ex- 
presses planning aims 
and describes planning 
methods in practical 
and graphic tems, has 
been distributed wide- 
ly among New England 
planners, officials, 
educators, and citi- 
zens. 

There continues 
to be much discussion 
of the need to broaden 
the areas over which 
planning agencies have 
jurisdiction, but lit- 
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its broad program. 

An advance in the 
direction of coordina- 
tion of federal administration isthe agreement be- 
tween the Department of War, the Department of Ag- 
riculture, the Bureau of Reclamation, and the 
Board to the effect that multiple-purpose projects 
will be cleared to avoid duplication of effort, 
With NRPB acting as liaison. 


Reduced reproduction 


REGIONAL PLANNING 


The Congressional committee investigating the 
TVA commented favorably upon the planning activi- 
ties of the Authority. TVA's contacts with local 
and state planning commissions ave increasing and 
considerable stimulation and guidance are being 
Supplied. Guntersville, Alabama, where federal, 


of membersitt certificate to be given to each member of 


tle action has been 
taken. Metropolitan 
cities are nost urgent—- 
ly in need of additional power to control develop- 
ment adjacent to their limits and to coordinate 
plans for wumincorporated territory as well as 
neighboring cities and suburban communities. 

The claim has been made that legislation is 
needed to permit the designing of machinery for in- 
creased cooperation. Admitting this, it remains a 
fact that many states already have powers for joint 
efforts of political units and have not used them 
or have done so to a limited extent. 

Colorado provided enabling legislation this 
year permitting portions of unincorporated terri- 
tory to establish districts for planning and zoning, 
and requiring that these be submitted to the state 
planning commission for advice and recommendation. 
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Oregon abolished 
their boards, there is reason toexpect the revival 
of some of these. Republican governors of Massa- 
chusetts, Colorado, Pennsylvania, (VWiisconsin, and 
New Hampshire have not altered the status of their 
planning boards. 

State planning boards in 14 states are con- 
ducting studies of the economic aspects of agri- 
culture and industry; 15 are exploring govern- 
mental finance and taxation; 16 are concerned with 
surveys of recreation. Other states are looking 
into their educational programs and facilities. 
Interest and emphasis vary from state to state, 
but governors, legislatures, and state departments 
are depending upon the research and coordinating 
functions of these new agencies to an increasing 
degree. Basic data on land and water resources, 
minerals, man power — employed and unemployed - is 
being accumulated, analyzed, and recommendations 
made which are being reflected increasingly in leg- 
islation and in state and local action. In spite 
of the small state appropriations of most boards 
there is considerable staff activity inmany states 
through assistance of WPA. 


CITY PLANNING 


In view of the large number of new commissions 
reported in 1938, the number for this year is per- 
haps not as great as might have been expected. 
However, there are new commissions in many states, 
and there are very satisfactory gains in cities 
where planning has taken on renewed activity. There 
is a striking example - Baltimore - of an entirely 
new board being given substantial powers to plan. 
In Kentucky, following the liberalization of the 
state's enabling legislation for planning, five 
cities established city plan commissions for the 
first time. 

Keene and Nashua, New Hampshire, have created 
city planning boards, and plans for the town of Hill, 
to be relocated because of construction of a fed- 
eral power dam, are being made by the state plan- 
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local units. 

“isconsin is one of the states whose state 
planning boards provide some technical aid to local 
planning agencies; Virginia proposes to extend its 
services in this direction in the near future. 

In cooperation with state leagues of munici- 
palities and state plenning boards field consultant 
services of ASPO were extended to a considerable 
number of cities throughout the country in 1939. 

Chicago's city plan commission has been re- 
constituted and exists under authority of a m- 
nicipal ordinance for the first time. New York 
City has now had two years' experience with plan- 
ning under the new charter. Zoning revision, the 
capital budget, and drafting of a future master 
plan are principal activities. 

City planning is gaining most rapidly and at- 
tracting most interest in cities of metropolita 
size, it appears. In addition to cities mentioned, 
Los Angeles, Detroit, and Pittsburgh are exhibit- 
ing increased interest. Mayor Bowron recommende( 
a 50 per cent enlargement of the Los Angeles pla 
commission's budget - from $46,000 to $69,000. De- 
troit, the only principal city without zoning, i: 
preparing to enact amodern, streamlined ordinance. 

In city planning the principal emphasis dur- 
ing this year has been, as in previous years, o 
zoning. Obsolete ordinances have been revised or 
redrafted, and a number of new ordinances hav 
been passed. 

Many plan commissions continued to study traf: 
fic or have initiated surveys of traffic flow, park 
ing, by-pass and truck routes. Additions tothe no 
considerable list of cities providing municipe 
parking lots include New Brunswick, New Jersey, an 
Kalamazoo, Michigan. Authority was given to Mich 
igan cities by the Michigan legislature this yea 
to purchase land, own and operate parking lots an 
derive revenue from them to pay costs. 

With the cooperation and assistance of th 
Public Works Committee of NRPB, Dallas, Texas; 
Nashville, Tennessee, Winchester, Massachusetts, 
Fargo, North Dakota, Kalamazoo, Michigan, and Sac 
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ramento, California, are preparing demonstrations 
of the technique of public works programming. A 
few cities other than these are utilizing the meth- 
od, New York City and Boston being cases in point. 
In spite of a widespread recognition of need 
for programs of reclamation and rehabilitation of 
blighted and slum areas very little concrete a- 
chievement has resulted. The New York City Plan- 
ning Commission has set the stage, to some extent, 
for this type of activity by designating 15 of an 
ultimate 34 areas as “slum clearance areas." 


COUNTY PLANNING AND ZONING 


Interest in county planning, both as to scope 
and diversity of programs, is most marked in Cali- 
fornia. The report a year ago of the California 
State Plenning Board onthe work of county planning 
commissions in California provides a still useful 
summary of these programs. Of 57 counties 36 have 
appointed commissions; 18 of these are in the active 
column. Although the trend toward planning by 
counties continues, the national pattern remains 
spotty. There are boards which are proceeding with 
programs in Bergen County (Hackensack), New Jersey; 
Pulaski County (Little Rock), Arkansas; King County 
(Seattle), Washington; Fairfield County (Bridge- 
port), Connecticut; Dade County (iiami), Florida; 
Glynn County (Brunswick) and Fulton County (Atlan- 
ta), Georgia; Broome County (Binghamton) and Monroe 
County (Rochester), NewYork; Hamilton County (Cin- 
cinnati), Ohio; Milwaukee County (Milwaukee), Wis- 
consin. A number of counties in the New York met- 
ropolitan area have established planning boards. 
The Wisconsin State Planning Board is assisting 
with planning and zoning problems although no con- 
siderable number of additions to the northern coun- 
ties which pioneered in county zoning were reported. 
Marquette County (Marquette), Michigan's largest 
county, is the first in the state to pass a zoning 
ordinance, asignificant step taken this year. Sev- 
eral Michigan counties are now interested in zoning. 

Although zoning is given principal interest 
in most counties, highways andtransportation, sub- 
division platting, and extension of basic survey 
and mapping activities are prominent in the programs. 

Recognition of the need for county planning 
continued to grow during the year, but gains are 
gradual. County planning committees are being es- 
tablished by the U. S. Department of Agriculture 
in cooperation with state and local agricultural 
agencies - a significant step which may provide 
needed impetus. 


LEGISLATION 


Tennessee authorized the state planning com- 
mission to create community planning commissions 
for unincorporated communities. Colorado provided 
planning and zoning powers for portions of unin- 
corporated territory, requiring master plans and 
zoning plans for such areas to be submitted to the 
State planning commission for advice and recommenda- 
tion. Kansas amended its zoning enabling legisle- 
tion to provide for the board of appeals. Califor- 


nia defeated amendments which would have weakened 
county planning powers. 


SUMMARY 


The year 1939 has seen much constructive en- 
deavor in land and community planning. There has 
been progress in integrating federal, state, city, 
and county planning units and their programs. Such 
integration still remains in the beginning stages 
and constitutes one of the principal challenges 
before planning administrators and technicians. 
There were again, as in the previous year, major 
contributions to the research and survey bases of 
planning. A marked increase in recognition of the 
need for planning and its real utility was forth- 
coming both in the broad field of public adminis- 
tration and from many influential quarters beyond 
the official realm. Not only was there evidence 
on the part of planners of concern with problems 
of industry and business - on the wide geographic 
plane and locally - but many industrial and con- 
mercial groups and their leaders are now aware 
of the general methods and specific techniques 
of planning, as developed within governmental 
levels. 

Two major economic groups, agriculture and in- 
dustry (using both of these terms broadly), which 
through compulsion of events have been developing 
new techniques of planning and management, now ap- 
pear to be ranging their separate but inherently 
similar planning systems alongside the governmental 
planning which has proceeded out of the early and 
purely urban planning. The integration of agri- 
cultural, industrial, and governmental planning is 
the principal task which lies before not only the 
planners but all groups and their leaders through- 
out the country. P.O. 





Editor's Mote: Addittonal matertal concluding the 
review will appear in the February hews Letter. 
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From- “Consumer Fupendsturesinthe Unsted States.” 








OVERCROWDING AND OVERZONING THE LAND 


The recently published Preliminary Report on 
Urban Land Uses and Zoning in Des Moines, Iowa, con- 
tains some very interesting information. Out of a 
total of 848 multiple dwellings in the city, only 
73 provide a lot area of 3,000 square feet or over 
per family. "It was found that the residence dis- 
trict (as now zoned) contained some 16,400 acres, 
enough to support the city of Memphis or Indianap- 
olis. The multiple dwelling district contains al- 
most 5,000 acres, enough area to accommodate the 
apartment buildings in a city of nearly 2,000,000 
persons. There is enough area zoned for commerce 
to supply Minneapolis. The 1784 acres of light in- 
dustrial zoning would serve Los Angeles and the 
6100 acres of heavy industry would serve Philadel- 
phia." 

Although 14,461 one- and two-family dwellings 
are to be found in the residence district, almost 
12,000 one- and two-family dwellings are now to be 
found in the multiple dwelling district. Interest- 
ingly enough, although there are 46,129 feet of 
commercial frontage in the commercial district, 
85,000 feet of commercial property are now found 
in the light industrial district. All of this must 
be considered in relationship to the fact that 
47.98 per cent of the areaof the city of Des Moines 
is now vacant. 

The zoning ordinance is now being revised. 








PLANNING IN PUBLIC ADMINISTRATION 


",. . « Slowly our administrators and politi- 
cians are realizing the importance of research and 
planning as adjuncts to the successful administra- 
tion of any complicated affairs, especially where 
constantly changing circumstances alter the situa- 
tion. From the very beginning of scientific man- 
agement, advance planning has been deemed the clue 
to successful results and research has been deemed 
indispensable to planning and execution. Great ad- 
ministrators and students of the subject know how 
vital this is to effective administration, and I 
need make no exposition of the topic. As adminis- 
tration becomes more and more scientific, that is, 
as it advances in exactness of projection, forecast, 
and results, it will raise planning and research to 
a top position in thought and practice .. ." 

- Charles A. Beara, 
before the 


tm an aaaress delivered 
annual conference 


Research Association, 


of the Governmental 
Princeton, hew Jersey, Sep- 
tember &, 1929+ 


FORTHCOMING CONFERENCES 


Conference on Planning Problems and Adminis- 
tration - American Society of Planning Officials, 
Chicago, January 18 and 19, 1940. 

First General Meeting and Election of Offi- 
cers — New York State Federation of Official Plan- 
ning Boards, Albany, New York, February 21-25, 
1940. 

National Conference on Planning —- San Fran- 
cisco, California, July 8-ll, 1940. 





CHART I 
NUMBER OF LOTS RECORDED ANNUALLY IN THE 
REGION OF CHICAGO, 1871-1930 


140,000 -——-— —— —— 





ae 





NUMBER OF LOTS 














co} ° 
° x 
2 > 











—From "Seventy Years of Real Estate Subdividing in 
the Region of Chicago," by Helen Corbin Monchow. 


"A DECADE OF CITY PLANNING" 


City planning in Stockton, California, as de- 
scribed in considerable detail in arecently issued 
mimeographed summary of 120-odd pages, makes astory 
of real interest and educational value, especially 
for cities with small planning budgets. A table 
of planning costs for the period 1930-1939 shows 
an expenditure of $25,890, the largest item of 
which is designated "investment for master plan," 
the amount being $17,000; this item covers consult- 
ant and resident planner services in the initial 
two-year period of the decade reviewed. In the 
last five-year period the annual budget has averag- 
ed close to $1,000 including part-time consultant 
services. 

Among the Commission's accomplishments are 
provision of basic data, including a survey and 
analysis of existing conditions (land use) in the 
city and adjacent areas, adoption of amajor street 
plan, adoption of acomprehensive zoning ordinance, 
and administration of it which, in the last five 
years, shows no reversal by the City Council of 
any recommendation of the Planning Commission. 
Supplementary studies have been made and results 
mapped and tabulated, for example, on truck routes, 
transit, land use, tax delinquency, and zoning. 
Certain master plan proposals such as major street 
improvements and grade-crossing eliminations, have 
been carried out. Absorption of vacant land, build- 
ing construction trends, and land-use studies in 
areas adjoining the city have been conducted. 
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FIFTH SOUTHEASTERN PLANNING CONFERENCE 


The Fifth Southeastern Planning Conference, 
held in Hollywood, Florida, and devoted primarily 
to the subject of local planning, was outstanding 
in many respects. There was great interest on the 
part of county planning commissions and an excep- 
tionally fine exhibit of state planning in the 
Southeastern states. 

The governors! dinner was attended by Gover- 
nors E. D. Rivers of Georgia and Fred P. Cone of 
Florida, who spent two days at the conference. On 
the following evening, at the annual banquet, ex- 
Senator James P. Pope, director of the Tennessee 
Valley Authority, spoke on "The Place of Planning 
in Democratic Government." 

Mr. George G. Gross, executive secretary of 
the Florida State Planning Board, recommended the 
acquisition of a parkway along the Suwannee River, 
and the acquisition of lands along the ocean front. 
With 1,200 miles of ocean frontage in the state of 
Florida, practically none is owned by the state 
and only a few small parcels by municipalities. 

Space does not permit the listing of all those 
who participated. Among the speakers were Richard 
Ives and Allison White of the Tennessee State Plan- 
ning Commission, Tracy B. Augur, Howard K. Menhin- 
ick and Carroll A. Towne of the Tennessee Valley 
Authority, Frederic A. Delano and Abel Wolman of 
the National Resources Planning Board, Walter H. 
Blucher, Harland Bartholomew and Herbert U. Nelson. 

The conference was arranged by the staff of 
the regional office of the National Resources Plan- 
ning Board, of which Mr. Henry T. McIntosh is 
chairman, and Mr. Gross of the Florida State Plan- 
ning Board, which served as host tothe conference. 


INDUSTRIAL EXEMPTIONS 


"Fernandina, Florida, (pop. 2694) spent $104,000 
recently in promotion which brought the city two 
new industrial plants. BUT the plants have an 
exemption from taxes for fifteen years. Further- 
more, the city was required to spend $275,000 in 
new improvements because of the industries. Final- 
ly, these same industries took 274 per cent of the 
city's area off the tax roll. All these exemptions 
are added to an exemption of $5,000 on homesteads." 


-From the Municipal Finance News Letter, 12-16-39. 


PERSONALS 


Harry D. Freeman, formerly Technical Director, 
City Planning Commission, Portland, has accepted 
appointment as Engineer-Director of the Regional 
Planning Commission of Hamilton County, Ohio. 





Following a civil service examination, Fran- 
cis J. Violich has been appointed to the position 
of planning engineer of Alameda County, California. 





The California Planners' Institute met in 
Bakersfield on December 2 and elected Ronald Camp- 
bell, of San Mateo County, president of the Insti- 
tute and Chester A. James, of Kern County, secretary. 





THIS MONTH'S QUESTION 


One of our members has submitted the fol- 
lowing clause which has been proposed as an 
amendment for a zoning ordinance. 

"Where title to owner-occupied property in 
Rl and R2 (single and two family residence) dis- 
tricts has been held continuously by owner for 
five or more years, and where death, total dis- 
ability or extreme financial reverses have be- 
fallen the owner, the Board may, on appeal, 
issue permits to the family to furnish meals 
and rooms for hire tonot more than three addi- 
tional persons, provided the Board is satisfied 
as to the necessity for same. Such permits 
shall be issued for periods of not to exceed 
three years and may be renewed for the same 
causes, subject to the same provisions as the 
original permit." 

We should like to have the opinions of our 
members on such a clause. 

















UNIVERSITY FELLOWSHIPS 


Graduate fellowships in the field of local 
government are again being offered by the University 
of Denver under a grant from the Alfred P. Sloan 
Foundation. The maximum fellowship stipend per 
12-month period is $1,200 for single persons and 
$1,800 for married men. Application forms may be 
had by writing to the Committee on Selection, De- 
partment of Government Management, University of 
Denver. Applications must be received not later 
than March 1, 1940, for the class beginning in 
September, 1940. 





The University of Minnesota announces a limit- 
ed number of in-service fellowships in public ad- 
ministration for the academic year 1940-1941. These 
carry stipends varying from $1,000 to $1,500 per 
year. Applicants must be citizens of the United 
States, not over 35 years of age, graduates of rec- 
ognized universities and colleges, and they must 
have had not less than three years of experience in 
public service, preferably in a position involving 
some administrative responsibility. Requests for 
information shouldbe addressed to the Secretary of 
the Committee on Training for Public Administration, 
13 University Library, University of hMiinnesota. 


PUBLICATIONS OF INTERNATIONAL FEDERATION 
FOR HOUSING AND TOWN PLANNING AVAILABLE 
AT REDUCED RATES 


We have in the office a list of publications 
of the International Federation for Housing and 
Town Planning. These deal with such subjects as 
housing, traffic control, rural development, slum 
clearance, regional planning, recreation, etc., and 
are available at reduced prices. 

A list and prices will be furnished to any 
member who is interested in procuring any of these 
publications. 








TOWN AND REGIONAL PLANNING AND HOUSING IN HOLLAND 
W. A. DeGraaf, Director of the Public Works Department 
City of Amsterdam 


The Dutch Housing 
and Town Planning Act, 
which has been in force 
since 1901 and revised 
several times since then, 
most recently in 1931, 
obliges the municipali- 
ties to prepare plans of 
extension, so that pri- 
vate landowners have no 
right to do so. 

Communities with 
more than 10,000 inhabi- 
tants, and those also 
with a population in- 
crease of more than 20 
per cent in the last five 
years, are required by 
law to prepare aplan of 
extension. In those cases where the development 
will be influenced by extraordinary circumstances, 
such as an approved plan for governmental highways, 
canals, etc., the Provincial Deputy Board can com- 
pel other communities, not included in the two 
groups mentioned above, to prepare a plan. 

The law makes a distinction between the area 
needed for extension in the initial years and that 
needed in a more distant future. For the first 
area a plan in detail is required, for the second 
a directory or master plan is sufficient. Plans 
of extension must be revised at least once in every 
ten years. 

Having prepared the plan or proposed modifi- 
cations of existing plans, the municipality must 
make them available for examination by the public 
at the Towm Hall during a period of four weeks, 
when landowners may send any objections to the 
Municipal Council. The Council after analyzing 
these objections has todecide whether the plan can 
be accepted or has to be altered. If the plan is 
accepted, it has to be approved by the Provincial 
Deputy Board, which also studies objections sent 
to it by the landovmers. 

If the Deputy Board approves the plan, land- 
owners may, if their objections stand, send them 
direct to the Crown - to the Minister of the Interi- 
or, to whose office these matters resort. If the 
Minister approves, the procedure is finished and 
the plan becomes law. 

This procedure, which in some cases may take 
a rather long time, protects the landowner's in- 
terest. On the other hand, the plen itself has to 
be protected, as well during its preparation as 
after its approval, against building activities 
which might thwart it. The Housing Act therefore 
prescribes that a building permit shall be re- 
fused if the project is not in conformity with an 
approved plan of extension. A decision on a re- 
quest for such a permit shall be suspended in case 
the Municipal Council has decided to prepare a plan 
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PLAN OF AMSTERDAM 


for the area concerned, 
Only when the building 
project corresponds with 
the plan of extension 
is the municipality al- 
lowed to issue apermit. 

The municipality 
can prepare and accept 
an ordinance in which 
the developments are 
described in detail and 
certain regulations con- 
cerning them formulated 
only after the detailed 
plans have beenmade and 
accompany the ordinance. 

In Amsterdam by far 
the greater part of the 
land required for the 
extension of the city is bought or expropriated 
(condemned) by the municipality, which itself un- 
dertakes its development and as a rule gives the 
building plots in tenure by long lease. Exceptions 
are plots for industrial purposes and for one-fan- 
ily houses, which may be sold. 

The Housing Act has made it possible to expro- 
priate land for housing purposes when this is re- 
quired to secure realization of an approved de- 
tailed plan. 

To a limited degree only private owners de- 
velop their own property, but as they are not able 
to expropriate, it generally is difficult for them 
to assemble a sufficiently large area. Meanwhile 
a few districts in Amsterdam have been developed in 
this way, in accordance with plans prepared by the 
municipality. In such cases the landowners have to 
dedicate to the municipality the land needed for 
streets, canals, recreation grounds (the last up to 
10 per cent of the total area), etc., and have to 
pay the costs of construction of public facilities 
and features, suchas pavements, sewerage, bridges, 
planting, in addition to clearance of the site. 

It should be explained, further, that the Act 
prescribes that on the initiative of one or more 
municipalities a regional plan can be prepared. 
Other communities, which do not wish to cooperate, 
can be obliged under the statute to do so by the 
Provincial Deputy Board. If none of the munici- 
palities takes the initiative, the Deputy Board may 
compel the municipalities to act together and may 
designate a period within which the project musi 
be submitted for approval. 

Where the municipalities do not fulfill their 
obligations with respect to either town planning 
or regional planning, the Provincial Deputy Board 
is required to act in their places and they must 
pay the costs, under supervision of the Crown. 

The question of preparation of anational pla 
has lately had full attention. However desirable, 
till now no measures have been undertaken. 
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Strict Interpretation of Power of hoard of Ad just- 
ment to Grant Permit for Gasoline Station: 

St. John's Roman Catholic Church v. Board of 
Adjustment of the City of Stamford, Supreme Court 
of Errors of Connecticut (July 1939), 8 Atlantic 
Reporter (2d) 1. The case arose out of the contest 
by a Catholic church and a school against the es- 
tablishment of a gasoline service station in its 
proximity. The issue turned upon the interpreta- 
tion of certain provisions of the zoning ordinance 
in the section which contained a mixture of var- 
iance and special exception provisions. Section V 
of the ordinance provided that "Under no circun- 
stances shall a permit be issued for the erection 
of a garage for more than five motor vehicles or a 
motor vehicle service station . .. in any business 
or industrial zone if any car entrance or exit from 
the property in question is situated within two 
hundred feet as measured along the public street 
in which portion there exists . .. a school." The 
property of the church (the school) was within two 
hundred feet of the proposed filling station loca- 
tion measured along the street, but by reason of 
the fact that the school was set back from the 
street, the distance between the school and the 
proposed filling station would exceed two hundred 
feet. 

Section XV of the ordinance began with a gen- 
eral power to vary and then proceeded to enumerate 
certain specific situations in which the Board of 
Adjustment could act, one of these providing that 
the board could "permit in abusiness or industrial 
zone the construction . .. of a building intended 
for the use of motor vehicles and less than two 
hundred feet from . . . a school." Despite the fact 
that this authorization was in a section starting 
out with the phraseology of the power to vary, the 
court rightly held that this power to permit a spe- 
cific type of use was not an exercise of the power 
to vary but of adifferent type of power; and while 
the court did not use the expression "special ex- 
ception," that is what the court meant. 

By taking advantage of the fact that Section V 
prohibited both agarage for more than five vehicles 
and a motor vehicle service station, whereas the 
power granted in Section XV was restricted to "a 
building intended for the use of motor vehicles," 
the court gave this latter section a very strict 
construction by holding that it did not apply to 
service stations, and therefore overruled the deci- 
Sion of the Board of Adjustment which had granted 
the permit. 














Confusion of Specsal Exceptions and Variances. Use 
of Variance Clause to Permit Extenston of Non-Con- 
Jorming Use Contrary to Express Provisions of Zon- 
tne Ordinance: 
) Bosworth v. City of Lexington, Court of Appeals 
Pof Kentucky (February 1939), 125 S.W. (2d) 995. 
A manufacturing baking company owned a tract of 








land on part of which its plant had been located 
previous to the enactment of the zoning ordinance 
and which was continued as a non-conforming use in 
the residential district in which it was located. 
The neighbors complained of the noise, and criminal 
proceedings had been instituted to bring about a 
discontinuance of the noise. These proceedings re- 
sulted in the baking company's agreeing to make 
certain additions to its plant which had the pur- 
pose of confining the noises within walls. Some 
of these additions were to existing buildings and 
one was the construction of a new building ona 
vacant portion of the land of the baking company 
adjacent to neighboring residential properties. 
When, however, a building permit was issued to 
carry out the additions, some of the neighbors ap- 
pealed to the Board of Adjustment, which granted 
a permit to the baking company to make the addi- 
tions as a variance. Appeal was taken under a pro- 
vision of the statute regarding court review, and 
the court in substance affirmed the Board and the 
case was carried to the highest court, which af- 
firmed the Board. 

The ordinance contained the customary provi- 
sions for special exceptions and variance. The 
court's opinion, however, confused these two, say- 
ing, for instance, that the Board of Adjustment 
"was empowered and authorized to hear and decide 
the company's application for a special exception 
and to authorize upon such application such vari- 
ance from the forms of the ordinance as would not 
be contrary to the public interest where, owing to 
special conditions, a literal enforcement of the 
provisions of the ordinance would result in undue 
hardship." 

The ordinance expressly provided for allow- 
ance by the Board of Adjustment of additions to a 
non-conforming use, but expressly limited these to 
the period of five years from the enactment of the 
ordinance. The application for the additions in 
this case took place long after this five-year pe- 
riod. The contention of the baking company was 
that the power of variance was not limited by this 
provision regarding non-conforming uses, and the 
court so held and indeed seemingly went so far as 
to hold that, as the statute granted the power of 
variance in very general language, the ordinance 
could not limit the useof this power to five years 
for an addition to a non-conforming use. 


Prohibition tn Zoning Ordinance of Removal of Loam 
from Property tn Residential District Upheld: 

Town of Lexington v. Menotomy Trust Co. etal., 
Supreme Court of Massachusetts (November 1939), not 
yet reported. The owner of property in a residen- 
tial zone sold the permission to strip the loam from 
a large portion of his property at a fixed price 
per acre. The zoning ordinance listed the permitted 
uses and prohibited all others, and this removal of 
loam did not fall plainly within any of the permit- 
ted uses. The tow brought an action to enjoin the 
removal of the loam, basing its action exclusively 
upon the zoning ordinance. The court decided the 
case in favor of the tom. The court did not deem 
any constitutional question to be involved. 











~l 








BOOKS, PAMPHLETS AND REPORTS 


A HISTORY OF THE PUBLIC LAND POLICIES. Benjamin 
Horace Hibbard. Peter Smith, New York. 1939. 
59lpp.tables,maps,charts. (The current interest 
in a land program has made the republication of 
this book, originally published in1924, very time- 
ly. It is a comprehensive summary of the land pol- 
icies of the United States which shows the methods 
of and the reasons for the distribution of public 
lands. It shows, among other things, that specula- 
tion in land was not adevelopment of the Twentieth 
Century but has taken place since the early days 
of the Republic. 

Extensive areas in the United States are com- 
ing back into public ownership. These include sub- 
marginal lands, cut-over areas, subdivided lots, 
and parcels within blighted areas of our cities. 
There is still, however, no land policy for the 
United States, although many persons have been 
thinking about the matter. Are we completing a 
cycle? Have we given away our public lands only 
to get them back now that the soils have been ex- 
hausted and the forests removed? Any attempt to 
formulate a future policy of land use should be 
based upon anunderstanding of what has taken place 
in the past. This book provides the basis for this 
understanding. WHB) 


LAND SUBDIVISION. Prepared by the Committee of 
the City Planning Division onLand Subdivision Man- 
ual, adopted January 17, 1939. American Society of 
Civil Engineers, 33 West 39th Street, New York. 
1939. 75pp. 60¢. ($1.20 to non-members.) (The 
committee which prepared this manual consists of 
Harland Bartholomew, chairman, Russell V. Black, 
Jacob L. Crane, Myron D. Downs, Justin R. Hartzog, 
John G. Marr, T. T. McCrosky, John Nolen, Robert 
H. Randall, and Rolland S. Wallis. This is an ex- 
ceedingly useful document. It is divided into five 
chapters dealing with Land Subdivision Design, Eco- 
nomics of Land Subdivision, Readjustment of Vacant 
Subdivisions, Resubdivision of Land in Obsolete 
Urban Areas, and Public Control and Regulation. In 
the last section there is asuggested form of sub- 
division platting rules. The manual is also very 
well illustrated. WHB) 


THE MIGRANTS: (I) RECENT MIGRATION TO THE PACIFIC 
COAST. Davis McEntire and N. L. Whetten. In Land 
Policy Review. U. S. Government Printing Office, 
Washington, D. C. Sept.—Oct. 1939. Pp.7-17. 5¢. 


THE RELATION OF TRAFFIC ENGINEERING TO CITY PLAN- 
NING. I. &. Shattuck. Paper for Tenth Annual 
Meeting of the Institute of Traffic Mmgineers at 
Atlantic City, October, 1939. (In this paper 
Shattuck shows the need for comprehensive planning 
as the basis for traffic engineering and the bene- 
fits which traffic engineering can receive through 
comprehensive planning. He also points out that 
traffic engineers should take into account the 
transportation systems which cancarry the greatest 
number of people, which means that all street plan- 
ning must be related to mass transportation.) 


g 


CONSUMER EXPENDITURES IN THE UNITED STATES, Esti- 
mates for 1935-36. National Resources Committee, 
A report prepared by the Industrial Committee under 
the direction of Dr. Hildegarde Kneeland. U.S, 
Government Printing Office, Washington, D.C. 1939, 
195pp.graphs,charts. 50¢. (This is another in 
that important series of reports by the National 
Resources Committee. By far the greater part of 
the population of the United States spends all of 
its earnings for such necessities asfood, clothing 
and shelter, with nothing left for savings. A con- 
siderable part of the population earning under $500 
per year is unable wholly to support itself, which 
is true also of those persons and families earning 
less than $1000 per year.) 


A PARKING PROGRAM FOR DOWNTOWN MILWAUKEE. Report 
submitted by the Board of Public Land Commission- 
ers through C.B. Whitnall, secretary, to the Down- 
town Association of Milwaukee. 1939. 9pp.mimeo, 
illus. (This report suggests that there must be a 
positive program for the reclamation of the blighted 
areas and for the preservation of land values in 
the central business section. It suggests the re- 
planning of the central area to provide for exten- 
sive parking lots.) 


REPORT OF THE KING COUNTY PLANNING COMMISSION; July 
1938 to July 1939. King County Planning Commis- 
sion; Richard G. Tyler, chairman, and Joshua H. 
Vogel, planning engineer-executive officer. Room 
307, County-City Building, Seattle, Washington. 
1939. 43pp.mimeo.maps,tables,charts. (This report 
proves that the King County Planning Commission is 
continuing to be one of the most active and effec- 
tive county planning agencies inthe United States.) 


MASTER PLAN OF THE CITY OF MONTEREY. City Planning 
Commission; Clyde A. Dorsey, secretary, and Emerson 
Knight, city planning advisor. City Hall, Monter- 
ey, California. May 24, 1939. 3lpp.illus.maps. 
(A design for parking and recreation, streets, civ- 
ic buildings, water front development, and the ac- 
quisition of historic sites.) 


THE PLACE OF MUNICIPAL ATTORNEYS IN CITY PLANNING. 
Julius Isaacs, Assistant Corporation Counsel, Ner 
York City. Paper presented at Annual Meeting of 
National Institute of Municipal Law Officers, 730 
Jackson Place, Washington, D.C. November 27, 1939. 
18pp.mimeo. 


FINALITY OF ZONING VARIANCE DETERMINATIONS. Harold 
P. Huls, Pasadena City Attorney. League of Cali- 
fornia Municipalities, 2121 Allston Way, Berkeley. 
November 1939. 8pp.mimeo.annotations. (Brief dis- 
cussion of board of appeals' powers with citation: 
defining their scope and proper limits.) 


ZONING ANDREZONING FOR USHA-AIDED PROJECTS. United 
States Housing Authority, Washington, D.C. Nover 
ber 25, 1959. 14pp.mimeo. Bulletin No. 27 on Pol- 
icy and Procedure. (Describes zoning procedure, 
relations of housing authority to zoning authority 
and of housing to zoning program.) 
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